
RESOLUTION NO 18-47 

A RESOLUTION AUTHORIZING THE APPROVAL AND EXECUTION OF PROFESSIONAL SERVICES 
AGREEMENT BETWEEN THE MORTON GROVE-NILES WATER COMMISSION AND TRUE NORTH 
CONSULTANTS, INC. TO PREPARE A BASELINE STUDY REQUIRED BY THE MWRD FOR THE 
MGNWC EASEMENT PREMISES LOCATED IN SKOKIE AND EVANSTON, ILLINOIS 

WHEREAS, in 2017, the Morton Grove-Niles Water Commission ("MGNWC" or 
"Commission") was established by the Village of Morton Grove, a home rule Illinois municipal 
corporation ("Morton Grove"), and the Village of Niles, a home rule Illinois municipal corporation 
("Niles"), by the adoption of ordinances pursuant to Division 135 of Article 11 of the Illinois 
Municipal Code {65 ILCS 5/11-135-1, et seq.) ("Division 135"). The establishing ordinances are 
Morton Grove Ordinance 17-5, which was adopted on March 13, 2017, and Niles Ordinance No. 
2017-19, which was adopted on March 14, 2017; and 

WHEREAS, the MGNWC was established for purposes of constructing and operating a public 
water supply system consisting of water transmission mains, pumping, storage, and other related 
water delivery and receiving infrastructure between a connection point on the Evanston water 
system and existing water receiving points of Niles and Morton Grove and 

WHEREAS, the Metropolitan Water Reclamation District of Greater Chicago ("MWRD") is the 
fee simple owner of real estate located within the North Shore Channel Park Area ("the Property"). 
The MWRD and the MGNWC have entered into an Easement Agreements for the purposes of 
granting certain temporary construction easement rights and permanent easement rights to allow 
the MGNWC to construct and operate a water distribution system pump station and related 
infrastructure improvements on the Property; and 

WHEREAS, the Easement Agreement requires the MGNWC, upon termination of the 
Easement Agreement, to restore the Property to its original condition as described in a report to be 
prepared by MGNWC and approved by MWRD (the "Baseline Report"); and 

WHEREAS the MGNWC Superintendent solicited and obtained proposals from True North 
Consultants, Inc. of Naperville, Illinois, to conduct baseline testing on the Property and prepare a 
Baseline Report for the purposes of satisfying the requirements of the Easement Agreement, and 
the Superintendent has negotiated a Professional Service Agreement with True North Consultants, 
Inc. based on its proposal attached hereto as Exhibit A; and 

WHEREAS, True North Consultants, Inc. has satisfactorily provided engineering and 
consulting services for the MGNWC in the past and is qualified and capable of providing these 
services in a timely manner, and the Superintendent recommends that the MGNWC Board enter 
into an agreement with True North Consultants, Inc., based on its proposal (the Agreement); and 

WHEREAS, the MGNWC Board has the authority to enter into the Agreement pursuant to 
Article VII, Section 10 of the 1970 Constitution of the State of Illinois, the Illinois Intergovernmental 
Cooperation Act (5 ILCS 220/1, et seq.) and the Illinois Municipal Code {65 ILCS 5/1, et seq., including 



65 ILCS 5/11-135-1, et seq.), and finds that entering into the Agreement is in the best interests of 
MGNWC, the Village of Morton Grove and the Village of Niles. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE MORTON 
GROVE-NILES WATER COMMISSION, COOK COUNTY, ILLINOIS, AS FOLLOWS: 

SECTION 1: Each Whereas paragraph above is incorporated by reference into this Section 1 
and made a part hereof as material and operative provisions of this Resolution. 

SECTION 2: The Board of Commissioners of the Morton Grove-Niles Water Commission 
("MGNWC Board") authorizes the approval of the economic terms and the attached form of the 
Agreement entitled "Professional Services Agreement Between the Morton Grove-Niles Water 
Commission and True North Consultants, Inc. to Prepare a Baseline Study Required by the MWRD 
for the MGNWC Easement Premises Located in Skokie and Evanston, Illinois" for the purposes set 
forth in the Agreement, attached hereto as Exhibit A. The MGNWC Board authorize and direct the 
Chair, or his/her designee, and the Clerk to execute the final version of the Agreement, which may 
contain certain non-substantive and non-financial modifications that are approved by the Village 
Manager of Niles and the Village Administrator of Morton Grove, and to execute and deliver all 
other instruments and documents and pay all costs that are necessary to fulfill MGNWC'S 
obligations under the Agreement. 

SECTION 3: This Resolution shall be in full force and effect from and after its adoption and 
approval as provided by law. 

ADOPTED this 27th day of April 2018, pursuant to a roll call vote as follows: 

AYES: John Pietron and Steven Vinezeano 

NAYS: None 

ABSENT: None (Cook County Appointee not appointed yet) 

PASSED by the Board of Commissioners of the Morton Grove-Niles Water Commission, Cook 
County, Illinois on a roll call vote at a Regular Meeting thereof held on the 27th day of April 2018, 
and approved by the Chair, and attested by the Clerk on the same day. 

~~ =nvinezeano: Chair 

ATTEST: 
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Exhibit A 

PROFESSIONAL SERVICES AGREEMENT BETWEEN THE MORTON GROVE-NILES WATER 

COMMISSION AND TRUE NORTH CONSULTANTS, INC. TO PREPARE A BASELINE STUDY REQUIRED 

BY THE MWRD FOR THE MGNWC EASEMENT PREMISES LOCATED IN SKOKIE AND EVANSTON, 

ILLINOIS 

(attached} 
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PROFESSIONAL SERVICES AGREEMENT BETWEEN THE MORTON GROVE-NILES WATER 
COMMISSION AND TRUE NORTH CONSULTANTS, INC. TO PREPARE A BASELINE STUDY 

REQUIRED BY THE MWRD FOR THE MGNWC EASEMENT PREMISES LOCATED IN SKOKIE AND 
EVANSTON, ILLINOIS 

THIS AGREEMENT is dated as of the ll day of April 2018 ("Agreement") by and between the 
MORTON GROVE-NILES WATER COMMISSION, an Illinois municipal corporation ("MGNWC") 
and True North Consultants, Inc., ("Consultant"). 

IN CONSIDERATION OF the recitals and the mutual covenants and agreements set forth in the 
Agreement, and pursuant to the MGNWC's statutory and home rule powers, the parties agree 
as follows: 

1 PARTIES: 

The parties to this Agreement and the address and contact information for each is as 
follows: 

MGNWC: 

Contact: 

Morton Grove-Niles Water Commission 
6101 Capulina Avenue 
Morton Grove, IL 60053 

William Balling, 
MGNWC Superintendent ("MGNWC Representative") 
847-863-7101 
bill@wrbllc.com 

Consultant: True North Consultants, Inc. 
1000 East Warrenville Road, Suite 140 
Naperville, IL 60563 

Contact: Ryan M Ladieu 
{630) 717-2880 or {224) 387-6063 
rladieu@consulttruenorth.com 

2 PERFORMANCE OF SERVICES 

2.1. Project Description. Consultant will provide all necessary services to perform the work 
in connection with the project identified in and consistent with the Proposal dated April 
24, 2018, a copy of which is attached as Exhibit A to this agreement (hereafter referred 
to as "services"). In the event of an inconsistency between the Schedule of Terms & 
Conditions appended to the Consultant's proposal and this Agreement, this Agreement 
shall be controlling. The Consultant represents that it is financially solvent, has the 
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necessary financial resources, and is sufficiently experienced and competent to perform 
and complete the services set forth in Exhibit A in a manner consistent with the 
standards of professional practice recognized by the industry providing services of a 
similar nature. 

2.2 Time of Performance. The Consultant's provision of Services shall commence on upon 
execution of this Agreement (the "Commencement Date"). The Consultant shall 
diligently and continuously prosecute the Services until the completion of the work in 
accordance with deadlines established for particular tasks from time to time ("Time of 
Performance") The Time of Performance of this Agreement, unless terminated pursuant 
to the terms of this Agreement, shall expire on August 31, 2019. A determination of 
completion shall not constitute a waiver of any rights or claims the MGNWC may have 
or thereafter acquire with respect to any breach hereof by the Consultant or any right of 
indemnification of the MGNWC by the Consultant. 

2.3 Early Termination. Notwithstanding any other provision hereof, the MGNWC may 
terminate this agreement at any time upon 14 days prior written notice to the 
Consultant. In the event that this agreement is so terminated, the Consultant shall be 
paid for services satisfactorily performed and reimbursable expenses actually incurred, if 
any, prior to termination, not exceeding the value of the services completed as 
determined as provided in this agreement. 

2.4 Suspension of Services. MGNWC may, at any time, with or without cause, suspend all or 
any portion of services for a period of up to 90 days ("suspended services"). Consultant 
shall immediately stop the performance of the suspended services, until such time as 
MGNWC issues direction to Consultant to resume the suspended services. Consultant 
shall take such action as is reasonably necessary to protect the suspended services and 
take such additional action as directed by MGNWC. 

2.5 Force Majeure. MGNWC shall not be responsible for delay in the performance of its 
obligations under this agreement caused by a force majeure event. To the extent that 
Contracted Services are delayed by a force majeure event, Consultant will be entitled to 
an equitable adjustment of the time for performance. For purposes of this agreement, a 
"force majeure event" is an occurrence or circumstance beyond the control of the 
claiming party and may include, but is not limited to extraordinary weather conditions, or 
other natural catastrophes, war, riots, strikes, lockouts, or other industrial disturbances. 

2.6 Assignments; Coordination; Reporting. Assignments and tasks will be assigned to the 
Consultant by MGNWC Representative. Consultant shall regularly report to and will 
coordinate all work through MGNWC Representative or his designee. 
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2.7 Quality Control Plans. When required by the Exhibit A, Consultant shall execute a quality 
control plan acceptable to MGNWC that ensures the quality of its work products and 
activities. Prior to starting the performance of the services, Consultant shall submit its 
quality control plan for the services. Submission of the quality control plan to MGNWC 
will not replace in any way Consultant's responsibility for quality control or for its work 
products and activities. Notwithstanding any review by MGNWC, Consultant shall be 
responsible for the quality of the Services. 

2.8 Warranty of Services. The Consultant warrants that the services shall be performed in 
accordance with the highest standards of professional practice, care, and diligence 
practiced by recognized consulting firms in performing services of a similar nature in 
existence at the Time of Performance. The warranty expressed shall be in addition to any 
other warranties expressed in this agreement, or expressed or implied by law, which are 
hereby reserved unto the MGNWC. 

2.9 Mutual Cooperation. The MGNWC agrees to cooperate with the Consultant in the 
performance of the services, including meeting with the Consultant and providing the 
Consultant with such non-confidential information that the MGNWC may have that may 
be relevant and helpful to the Consultant's performance of the services. The Consultant 
agrees to cooperate with the MGNWC in the performance of the services and with any 
other Consultants engaged by the MGNWC. 

2.10 Amendment. No amendment or modification to this agreement shall be effective unless 
and until such amendment or modification is approved in writing by the MGNWC 
Administrator and the Consultant. 

2.11 No Additional Obligation. The Parties acknowledge and agree that the MGNWC is under 
no obligation under this agreement or otherwise to negotiate or enter into any other or 
additional contracts or agreements with the Consultant, or with any vendor solicited or 
recommended by the Consultant. 

3 COMPENSATION AND METHOD OF PAYMENT 

3.1 Agreement Amount. The total amount billed by the Consultant for the Services under this 
Agreement shall not exceed nine thousand five hundred and fourteen dollars ($9,514.00) 
in total without the prior express written authorization of the Village Manager of Niles 
and the Village Administrator of Morton Grove. Said amount includes reimbursable 
expenses. 

3.2 Invoices and Payment. The Consultant shall submit invoices to the MGNWC in an 
approved format for those portions of the Services performed and completed by the 
Consultant. The MGNWC shall pay to the Consultant the amount billed for completed and 
approved work within 30 days after its receipt and approval of an invoice for same. 
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3.3 Records. The Consultant shall maintain records showing actual time devoted and costs 
incurred, and shall permit the authorized representative of the MGNWC to inspect and 
audit all data and records of the Consultant for work done under the Agreement. The 
records shall be made available to the MGNWC at reasonable times during the 
Agreement period, and for three years after the termination of the Agreement. 

3.4 Claim For Additional Compensation. If the Consultant wishes to make a claim for 
additional compensation as a result of action taken by the MGNWC, the Consultant shall 
provide written notice to the MGNWC of such claim within 7 days after occurrence of 
such action, and no claim for additional compensation shall be valid unless made in 
accordance with this Subsection. Any changes in the agreement amount shall be valid 
only upon written amendment of this agreement approved by the MGNWC 
Administrator. Regardless of the decision of the MGNWC relative to a claim submitted by 
the Consultant, the Consultant shall proceed with all of the services required to complete 
the services under this agreement as determined by the MGNWC without interruption. 

3.5 Taxes, Benefits and Royalties. The agreement amount includes all applicable federal, 
state, and local taxes of every kind and nature applicable to the services as well as all 
taxes, contributions, and premiums for unemployment insurance, old age or retirement 
benefits, pensions, annuities, or similar benefits and all costs, royalties and fees arising 
from the use on, or the incorporation into, the services, of patented or copyrighted 
equipment, materials, supplies, tools, appliances, devices, processes, or inventions. All 
claim or right to claim additional compensation by reason of the payment of any such tax, 
contribution, premium, costs, royalties, or fees is hereby waived and released by 
Consultant. 

4 PERSONNEL AND SUBCONTRACTORS 

4.1 Key Project Personnel. Key Project Personnel identified in Exhibit A shall be Ryan M 
Ladieu who shall be primarily responsible for carrying out the Services on behalf of the 
Consultant. The key project personnel shall not be changed without the MGNWC's prior 
written approval. 

4.2 Availability of Personnel. The Consultant shall provide all personnel necessary to 
complete the Services including, without limitation, any Key Project Personnel identified 
in this Agreement. The Consultant shall notify the MGNWC as soon as practicable prior to 
terminating the employment of, reassigning, or after receiving notice of the resignation 
of, any key project personnel. The Consultant shall have no claim for damages and shall 
not bill the MGNWC for additional time and materials charges as the result of any portion 
of the Services which must be duplicated or redone due to such termination or for any 
delay or extension of the Time of Performance as a result of any such termination, 
reassigning, or resignation. 
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4.3 Approval and Use of Subcontractors. The Consultant shall perform the services with its 
own personnel and under the management, supervision, and control of its own 
organization unless otherwise approved by the MGNWC in writing. All subcontractors and 
subcontracts used by the Consultant shall be acceptable to, and approved in advance by, 
the MGNWC. If any personnel or subcontractor fails to perform the services in a manner 
satisfactory to the MGNWC, the Consultant shall immediately upon notice from the 
MGNWC remove and replace such personnel or subcontractor. The Consultant shall have 
no claim for damages, for compensation in excess of the amount contained in this 
agreement or for a delay or extension of the time of performance as a result of any such 
removal or replacement. The MGNWC's approval of any subcontractor or subcontract 
shall not relieve the Consultant of full responsibility and liability for the provision, 
performance, and completion of the services as required by the agreement. All services 
performed under any subcontract shall be subject to all of the provisions of this 
agreement in the same manner as if performed by employees of the Consultant. For 
purposes of this agreement, the term "Consultant" shall be deemed also to refer to all 
subcontractors of the Consultant, and every subcontract shall include a provision binding 
the subcontractor to all provisions of this agreement. 

4.4 MGNWC Authority. Notwithstanding any provision of this agreement, any negotiations or 
agreements with, or representations by the Consultant to any subcontractor, vendor or 
third party shall be subject to the approval of the MGNWC. The MGNWC shall not be 
liable to any subcontractor, vendor or other third party for any agreements made by the 
Consultant, purportedly on behalf of the MGNWC, without the knowledge and approval 
of the MGNWC. 

4.5 Lien Waiver. Consultant shall promptly pay for all services, labor, materials and 
equipment used or employed by Consultant in the performance of the services and shall 
maintain all materials, equipment, structures, buildings, premises and property of 
MGNWC free and clear of mechanic's or other liens. Consultant shall, if requested, 
provide MGNWC with reasonable evidence that all services, labor, materials and 
equipment have been paid in full. 

4.6 Safety and Hazardous Materials. 
A. Consultant acknowledges that there may be hazardous substances, wastes, or 

materials as defined by applicable law ("Hazardous Materials") at the project site or 
otherwise associated with the services. In such cases, Consultant shall take 
appropriate precautions to protect and shall be solely and continuously responsible 
for the health, safety and welfare associated with its employees, subcontractors, 
agents and those people under the supervision and control of the Consultant with 
the performance of the services. 
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B. Consultant's employees, agents, subcontractors and all employees of Consultant's 
employees, agents, subcontractors who perform the services shall be experienced 
and properly trained to perform the services under such conditions and shall take 
adequate precautions to protect human health and the environment in the 
performance of the services. 

C. In the event that Consultant observes a potentially hazardous condition relating to 
the services, Consultant shall bring such condition to the attention of MGNWC. 

5 RELATIONSHIP OF THE PARTIES 

5.1 Independent Contractor. The Consultant shall act as an independent contractor in 
providing and performing the services. Nothing in, nor done pursuant to, this Agreement 
shall be construed: 

A. To create the relationship of principal and agent, employer and employee, partners, 
or joint venturers between the MGNWC and Consultant; or 

B. To create any relationship between the MGNWC and any subcontractor of the 
Consultant. 

5.2 Conflict of Interest. The Consultant represents and certifies that, to the best of its 
knowledge: 

A. No employee or agent of the MGNWC is interested in the business of the 
Consultant or this agreement; 

B. Neither the Consultant nor any person employed or associated with the Consultant 
has any interest that would conflict in any manner or degree with the performance 
of the obligations under this agreement; and 

C. Neither the Consultant nor any person employed by or associated with the 
Consultant shall at any time during the term of this agreement obtain or acquire 
any interest that would conflict in any manner or degree with the performance of 
the obligations under this agreement. 

5.3 No Collusion. The Consultant represents and certifies that the Consultant is not barred 
from contracting with a unit of federal, state or local government as a result of: 

A. A delinquency in the payment of any tax administered by the Illinois Department of 
Revenue unless the Consultant is contesting, in accordance with the procedures 
established by the appropriate revenue act, its liability for the tax or the amount of 
the tax; or 
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B. A violation of either Section 33E-3 or Section 33E-4 of Article 33E of the Criminal 
Code of 1961, 720 ILCS 5/33E-1 et. seq. 

C. The Consultant represents that the only persons, firms, or corporations interested 
in this agreement as principals are those disclosed to the MGNWC prior to the 
execution of this agreement, and that this agreement is made without collusion 
with any other person, firm, or corporation. If at any time it shall be found that the 
Consultant has, in procuring this agreement, colluded with any other person, firm, 
or corporation, then the Consultant shall be liable to the MGNWC for all loss or 
damage that the MGNWC may suffer, and this agreement shall, at the MGNWC's 
option, be null and void. 

5.4 No Personal Liability. No elected or appointed official or employee of the MGNWC shall 
be personally liable, in law or in contract, to the Consultant as the result of the execution 
of this agreement. 

6 INSURANCE AND INDEMNIFICATION 

6.1 Insurance. Contemporaneous with the Consultant's execution of this agreement, the 
Consultant shall provide certificates and policies of insurance, all with coverage and limits 
acceptable to the MGNWC, and evidencing at least the minimum insurance coverage and 
limits as set forth in Exhibit B to this agreement. For good cause shown, the MGNWC 
Administrator may extend the time for submission of the required policies of insurance 
upon such terms, and with such assurances of complete and prompt performance, as the 
MGNWC Administrator may impose in the exercise of his sole discretion. Such certificates 
and policies shall be in a form acceptable to the MGNWC and from companies with a 
general rating of A-, and a financial size category of Class X or better, in Best's Insurance 
expenses, that arise, or may be alleged to have arisen, out of or in connection with, the 
Consultant's performance of, or failure to perform, the services or any part thereof, 
whether or not due or claimed to be due in whole or in part to the active, passive, or 
concurrent negligence or fault of the Consultant, except to the extent caused by the sole 
negligence of the MGNWC. The Consultant further agrees that to the extent that money 
is due the Consultant by virtue of this contract as shall be considered necessary in the 
judgment of the MGNWC, may be retained by the MGNWC to protect itself against said 
loss until such claims, suits, or judgments shall have been settled or discharged and/or 
evidence to that effect shall have been furnished to the satisfaction of the MGNWC. 
Guide. Such insurance policies shall provide that no change, modification in, or 
cancellation of, any insurance shall become effective until the expiration of 30 days after 
written notice thereof shall have been given by the insurance company to the MGNWC. 
The Consultant shall at all times during the term of this agreement, maintain and keep 
the insurance coverage provided above in force, at the Consultant's expense. 
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6.2 Indemnification. The Consultant shall, without regard to the availability or unavailability 
of any insurance, either of the MGNWC or the Consultant, indemnify, save harmless, and 
defend the MGNWC, and its respective officials, employees, agents, volunteers and 
attorneys against any and all lawsuits, claims, demands, damages, liabilities, losses, and 
expenses, including attorneys' fees and administrative 

7 USE AND DISCLOSURE OF INFORMATION 

7.1 Confidential Information. The term "confidential Information" shall mean information in 
the possession or under the control of the MGNWC relating to the technical, business or 
corporate affairs of the MGNWC; property of the MGNWC; user information, including, 
without limitation, any information pertaining to usage of the MGNWC's computer 
systems, including and without limitation, any information obtained from server logs or 
other records of electronic or machine readable form; and the existence of, and terms 
and conditions of, this agreement. MGNWC confidential information shall not include 
information that can be demonstrated: (i) to have been rightfully in the possession of the 
Consultant from a source other than the MGNWC prior to the time the MGNWC disclosed 
said information to the Consultant under this agreement ("time of disclosure"); (ii) to 
have been in the public domain prior to the time of disclosure; or (iii) to have become 
part of the public domain after the Time of Disclosure by a publication or by any other 
means except an unauthorized act or omission or breach of this agreement on the part of 
the Consultant. 

7.2 No Disclosure of Confidential Information by the Consultant. The Consultant 
acknowledges that it shall, in performing the services for the MGNWC under this 
agreement, have access to or be directly or indirectly exposed to confidential 
information. To the extent allowed by law, the Consultant shall hold confidential all 
confidential information and shall not disclose or use such Confidential Information 
without express prior written consent of the MGNWC. The Consultant shall use 
reasonable measures at least as strict as those the Consultant uses to protect its own 
confidential information. Such measures shall include, without limitation, requiring 
employees and subcontractors of the Consultant to execute a non-disclosure agreement 
before obtaining access to confidential information. 
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7.3 Illinois Freedom of Information Act (FOIA). FOIA applies to public records in the 
possession of a party with whom the MGNWC has contracted. The MGNWC will have 
only a very short period of time from receipt of a FOIA request to comply with the 
request, and there is a significant amount of work required to process a request including 
collating and reviewing the information. Consultant will comply with all requests made 
by the MGNWC for public records (as that term is defined by Section 2(c) of FOIA) in the 
Consultant's possession and will provide the requested public records to the MGNWC 
within two (2) business days of the request being made by the MGNWC. The undersigned 
agrees to indemnify and hold harmless the MGNWC from all claims, costs, penalty, losses 
and injuries (including but not limited to, attorney's fees, other professional fees, court 
costs and/or arbitration or other dispute resolution costs) arising out of or relating to its 
failure to provide the public records to the MGNWC under this agreement. 

7.4 GIS Data. The MGNWC has developed digital map information through Geographic 
Information Systems Technology ("GIS data") concerning the real property located within 
the MGNWC. If necessary to the performance of the services and if requested to do so by 
the Consultant, the MGNWC may supply the Consultant with access to the GIS data. In 
such case the Consultant agrees as follows: 

A. Limited Access to and use of GIS data. The GIS data provided by a MGNWC shall be 
limited to the scope of the work that the Consultant is to provide for the MGNWC, 
and the Consultant shall limit its use of the GIS data to its intended purpose of 
furtherance of the work; 

B. Trade Secrets of the MGNWC. The GIS data constitutes proprietary materials and 
trade secrets of the MGNWC and, shall remain the property of the MGNWC; 

C. Consent of the MGNWC Required. The Consultant will not provide or make 
available GIS data in any form to anyone without the prior written consent of the 
MGNWC Administrator; 

D. Supply to MGNWC. At the request of the MGNWC, the Consultant shall supply the 
MGNWC with any and all information that may have been developed by the 
Consultant based on the GIS data; 

E. No Guarantee of Accuracy. The MGNWC make no guarantee as to the accuracy, 
completeness, or suitability of the GIS data in regard to the Consultant's intended 
use thereof; and 
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F. Discontinuation of Use. At such time as the Services have been completed to the 
satisfaction of or terminated by the MGNWC, the Consultant shall cease its use of 
the GIS data for any purpose whatsoever; and, upon request, an authorized 
representative of the MGNWC shall be afforded sufficient access to the 
Consultant's premises and data processing equipment to verify that all use of the 
GIS data has been discontinued. 

7.5 Ownership. Designs, drawings, plans, specifications, photos, reports, information, 
observations, calculations, notes, and any other documents, data, or information, in any 
form, prepared, collected, or received by the Consultant in connection with any or all of 
the services to be performed under this agreement ("documents") shall be and remain 
the exclusive property of the MGNWC. At the MGNWC's request, or upon termination of 
this Agreement, the Consultant shall cause the documents to be promptly delivered to 
the MGNWC. 

7.6 News Releases. The Consultant shall not issue any news releases or other public 
statements regarding the Services without prior approval from the MGNWC 
Administrator. 

8 COMPLIANCE WITH LAWS AND GRANTS 

8.1 General Compliance. Consultant shall give all notices, pay all fees, and take all other 
action that may be necessary to ensure that the services are provided, performed, and 
completed in accordance with all required governmental permits, licenses, or other 
approvals and authorizations that may be required in connection with providing, 
performing, and completing the services, and with all applicable statutes, ordinances, 
rules, and regulations, including without limitation the Fair Labor Standards Act; any 
statutes regarding qualification to do business; any statutes prohibiting discrimination 
because of, or requiring affirmative action based on, race, creed, color, national origin, 
age, sex, or other prohibited classification, including, without limitation, the Americans 
with Disabilities Act of 1990, 42 U.S.C. §§ 12101 et seq., and the Illinois Human Rights Act, 
775 ILCS 5/1-101 et seq. Consultant shall be solely liable for any fines or civil penalties 
that are imposed by any governmental or quasi-governmental agency or body that may 
arise, or be alleged to have arisen, out of or in connection with Consultant's, or its 
subcontractors' performance of, or failure to perform, the services or any part thereof. 
Every provision required by law to be inserted into this agreement shall be deemed to be 
inserted herein. 

8.2 Grant Compliance. Consultant shall also comply with all conditions of any federal, state, 
or local grant received by the MGNWC or consultant with respect to this agreement or 
the services. 
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8.3 Sexual Harassment Policy. The Consultant represents and warrants that it has and follows 
a written sexual harassment policy in full compliance with Section 2-105{A)(4) of the 
Illinois Human Rights Act, 775 ILCS 5/2-105(A)(4). 

8.4 Patriot Act Compliance. The Consultant represents and warrants that neither it nor any of 
its principals, shareholders, members, partners, or affiliates, as applicable, is a person or 
entity named as a Specially Designated National and Blocked Person (as defined in 
Presidential Executive Order 13224) and that it is not acting, directly or indirectly, for or 
on behalf of a Specially Designated National and Blocked Person. The Consultant further 
represents and warrants that the Consultant and its principals, shareholders, members, 
partners, or affiliates, as applicable, are not, directly or indirectly, engaged in, and are not 
facilitating, the transactions contemplated by this agreement on behalf of any person or 
entity named as a Specially Designated National and Blocked Person. The Consultant 
hereby agrees to defend, indemnify and hold harmless the MGNWC, its respective 
corporate authorities, and elected or appointed officials, officers, employees, agents, 
representatives, engineers, volunteers, and attorneys, from and against any and all 
claims, damages, losses, risks, liabilities, and expenses (including reasonable attorneys' 
fees and costs) arising from or related to any breach of the representations and 
warranties in this subsection. 

8.5 Equal Employment Opportunity Compliance. During the performance of this agreement, 
Consultant as follows: 

A. That it will not discriminate against any employee or applicant for employment on 
the basis of race, age, marital status, color, religion, sex, sexual orientation, physical 
or mental handicap unrelated to ability, national origin or ancestry or an 
unfavorable discharge from military service; and further that it will examine all job 
classifications to determine if minorities or women are underutilized and shall take 
appropriate affirmative action to rectify any such underutilization. 

B. That, if it hires additional employees in order to perform the services or any portion 
hereof, it shall determine the availability (in accordance with the MGNWC's rules) of 
minorities and women in the area(s) from which they may reasonably recruit, and it 
will hire for each applicable job classification for which employees are hired in such 
manner that minorities and women are not underutilized. 

C. That, in all solicitations or advertisements for employees placed by it or on its behalf, 
it will state that all applicants will be afforded equal opportunity without 
discrimination based on race, color, religion, sex, sexual orientation, national origin or 
ancestry, marital status, age physical or mental handicap unrelated to ability or an 
unfavorable discharge from the military. 
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D. That it shall submit reports as required by the MGNWC's rules and furnish all relevant 
information as may from time to time be requested by the MGNWC or the MGNWC, 
and in all respects comply with the Illinois Human Rights Act and the MGNWC's Rules. 

E. That it shall permit access to all relevant books, records, accounts and work sites by 
personnel of the MGNWC and the MGNWC for purposes of investigation to ascertain 
compliance with the Illinois Human Rights Act and the MGNWC's rules. 

F. That it shall include verbatim or by reference the provisions of this clause in every 
subcontract it awards under which any portion of the contract obligations are 
undertaken or assumed so that such provisions will be binding upon such 
subcontractor. In the same manner as with other provisions of this agreement, the 
Consultant will be liable for compliance with applicable provisions of this clause by 
such subcontractors; and further it will promptly notify the MGNWC or the MGNWC 
in the event any subcontractor fails or refuses to comply therewith. In addition, no 
Consultant shall utilize any subcontractor declared by the Illinois Human Rights 
Commission to be ineligible for contracts or subcontracts with the State of Illinois or 
any of its political subdivisions or municipal corporations. 

G. If the Consultant has not complied with all provisions of the Illinois Human Rights 
Act, or the Rules and Regulations of the Illinois Department of Human Rights 
"MGNWC", the Consultant may be declared ineligible for future contracts or 
subcontracts with the MGNWC and this agreement may be cancelled or voided in 
whole or in part, and such other sanctions or penalties may be imposed or remedies 
invoked as provided by statute or regulation. 

9 DEFAULT AND DISPUTE RESOLUTION 

9.1 Default. If it should appear at any time that the consultant has failed, refused or delayed 
to perform, the services any other requirement of this agreement with diligence at a rate 
that assures completion of the services and full compliance of this agreement, ("event of 
default"), and fails to cure any such event of default within ten business days after the 
Consultant's receipt of written notice of such event of default from the MGNWC, then the 
MGNWC shall have the right, without prejudice to any other remedies provided by law or 
equity, to pursue any one or more of the following remedies: 

A. Cure by Consultant. The MGNWC may require the Consultant, within a reasonable 
time, to complete or correct all or any part of the services that are the subject of 
the event of default; and to take any or all other action necessary to bring the 
Consultant and the services into compliance with this agreement. 
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B. Termination of Agreement by MGNWC. The MGNWC may terminate this agreement 
without liability for further payment of amounts due or to become due under this 
agreement. 

C. Withholding of Payment by MGNWC. The MGNWC may withhold from any 
payment, whether or not previously approved, or may recover from the Consultant, 
any and all costs, including attorneys' fees and administrative expenses, incurred by 
the MGNWC as the result of any event of default by the Consultant or as a result of 
actions taken by the MGNWC in response to any event of default by the Consultant. 

9.2 Dispute Resolution. Any dispute related to this Agreement shall, upon request by either 
party, be submitted to a panel consisting of at least one representative of each party who 
shall have the authority to enter into an agreement to resolve the dispute. In the event 
that the panel is unable to reach a mutual resolution of the dispute, or has failed to 
convene within two weeks of the request of either party, either party may refer the 
matter to a court of appropriate jurisdiction. All communications between the parties or 
their representatives in connection with the attempted resolution of any dispute shall be 
confidential and deemed to have been delivered in furtherance of dispute settlement and 
shall be exempt from discovery and production, and shall not be admissible in evidence 
whether as an admission or otherwise, in any arbitration, judicial or other proceeding for 
the resolution of the dispute. 

9.3 During the dispute resolution period, or if litigation ensues, pending any final judicial 
decision or settlement, Consultant shall proceed diligently with the services. 

10 GENERAL PROVISIONS 

10.1 Notice. 

A. Any notice or communication required or permitted to be given under this 
Agreement shall be in writing and shall be delivered (i) personally to an authorized 
representative of the party; (ii) by certified mail addressed to the contact person 
listed in Section 1 of this agreement, return receipt requested, and deposited in the 
U.S. Mail, postage prepaid; (iii) by facsimile to a number provided by the contact 
person listed in Section 1 of this agreement, and deposited in the U.S. Mail, postage 
prepaid the recipient; or (iv) by electronic internet mail ("e-mail") addressed to the 
contact person listed in Section 1 of this agreement, and deposited in the U.S. Mail, 
postage prepaid. 

B. Unless otherwise expressly provided in this Agreement, notices shall be deemed 
received upon the earlier of actual receipt or three business days following deposit 
in the U.S. mail. 
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C. By notice complying with the requirements of this Subsection, each Party shall have 
the right to change the address or the addressee, or both, for all future notices and 
communications to such party, but no notice of a change of addressee or address 
shall be effective until actually received. Notices and communications to the 
MGNWC shall be addressed to the party listed in Section 1 of this agreement. 

10.2 Assignment. This Agreement may not be assigned by the MGNWC or by the Consultant 
without the prior written consent of the other party. 

10.3 Third Party Beneficiary. No claim as a third party beneficiary under this agreement by 
any person, firm, or corporation other than the Consultant shall be made or be valid 
against the MGNWC. 

10.4 Provisions Severable. If any term, covenant, condition, or provision of this agreement is 
held by a court of competent jurisdiction to be invalid, void, or unenforceable, the 
remainder of the provisions shall remain in full force and effect and shall in no way be 
affected, impaired or invalidated. 

10.5 Time. Time is of the essence in the performance of this Agreement. 

10.6 Governing Laws. This agreement shall be interpreted according to the laws of the State 
of Illinois. 

10.7 Binding Effect. The terms of this agreement shall bind and inure to the benefit of the 
Parties hereto and their agents, successors, and assigns. 

10.8 Entire Agreement. This agreement constitutes the entire agreement between the 
parties and supersedes any and all previous or contemporaneous oral or written 
agreements and negotiations between either of the MGNWC and the CONSULTANT with 
respect to the Proposal and the Services. 

10.9 Waiver. No waiver of any provision of this agreement shall be deemed to or constitute a 
waiver of any other provision of this agreement (whether or not similar) nor shall any 
such waiver be deemed to or constitute a continuing waiver unless otherwise expressly 
provided in this Agreement. 

10.10 Remedies. No remedies or rights conferred upon MGNWC by this agreement are 
intended to be exclusive of any remedy or right provided by law or equity, but each shall 
be cumulative and shall be in addition to every other remedy or right given herein or 
now or hereafter existing at law or in equity. 

10.11 Survival of Terms. Articles on Indemnity, Confidential Information and Rights in Data 
shall survive termination of this agreement. 
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10.12 Severability. The invalidity or unenforceability of any particular provision of this 
agreement shall not affect the other provisions, and this agreement shall be construed 
in all respects as if any invalid or unenforceable provision were omitted. 

10.13 Exhibit. Exhibits A {Consultant's proposal dated January 8, 2016) and B (insurance 
requirements) are attached hereto, and by this reference incorporated in and made a 
part of this agreement. In the event of a conflict between the Exhibit and the text of this 
agreement, the text of this agreement shall control. 

10.14 Rights Cumulative. Unless expressly provided to the contrary in this agreement, each 
and every one of the rights, remedies, and benefits provided by this agreement shall be 
cumulative and shall not be exclusive of any other such rights, remedies, and benefits 
allowed by law. 

10.15 Counterpart Execution. This agreement may be executed in several counterparts, each of 
which, when executed, shall be deemed to be an original, but all of which together shall 
constitute one and the same instrument. 

______.> 

RTON GROVE-NILES WATER COMMISSION 
By: Steven Vinezeano, Chair 

True North Consultants, Inc., 
By: Ryan M Ladieu, its President 
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Exhibit A 
PROPOSAL OF TRUE NORTH CONSULTANTS, INC DATED APRIL 24, 2018 

TO CONDUCT BASELINE TESTING ON THE MWRD EASEMENT PROPERTY AND PREPARE A 

BASELINE REPORT FOR THE PURPOSES OF SATISFYING THE REQUIREMENTS OF THE MGNWC

MWRD EASEMENT AGREEMENT 
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A 

TRUE NORTH 
CONS UL TANTS 

1000 East Warrenvil le Road 
Naperville, Ill inois 60563 
Phone: 630-717-2880 
Fax: 630-689-5881 
rladieu@consu lttruenorth.com 

CLIENT 
Wiii iam Bal ling 
Morton Grove-Niies Water Commission 
1000 Civic Center Drive 
Niies, Illinois 60714 
847-398-8399 

bill@wrbll c.com 

PROJECT 

QUOTATION 

DATE: 
Proposal # 
Customer ID 
Valid Until: 

4/2412018 
Tl8-225 
MGNW 

6/8/2018 

Soll Management Consult ing & Basline T estlng 
MWRD Easement Area 
2525 Church Street & West Side Park Area 
Evanston, Illinois 60201 

DESCRIPTION QUANTITY UNIT RATE AMOUNT 
PIP Evaluation 
Soll Sampling Labor (4 hr mln)(est.) 
Soll Sampling Equipment, Materials and Vehicle 
Environmental Drilling Contractor 

CCDD Soll Analytica l 
pH 
BETX 
PNAs 
RCRA Metals 
TCLP Extraction (If necessary)(estimated) 
TCLP One Metal (i f necessary)(estimated) 

LPC 11 663 Certification 
Proj ect Management & Administration 

Baseline Report Preparation 

I 
8 

7 
4 
7 
7 
7 
7 

Waste Characterization Disposal Analy tical (If necessar) TBD 
Waste Profile Preparation (I f necessary) TBD 

4 Day RUSH Analysis Surcharge 25 
3 Day RUSH Analysis Surcharge 50 
2 Day RUSH Analysis Surcharge 75 

LS 
HR 
LS 
LS 

EA 
EA 
EA 
EA 
EA 
EA 

LS 
HR 

REPORT 

EA 
HR 

% 

% 
% 

$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 

$ 

$ 
$ 

$500.00 $ 
$90.00 $ 

$300.00 $ 
$2,705.00 $ 

15.00 $ 

150.00 $ 

125.00 $ 

85.00 $ 

65.00 $ 

12.00 $ 

750.00 $ 

125.00 $ 

1,700.00 $ 

1,200.00 
125.00 

Subtotal $ 

500.00 
720.0 0 
300.00 

2,705.00 

105.00 
600.00 
875.00 
595.00 
455.00 

84.00 

750.00 
125.00 

1,700.00 

TBD 
TBD 

9,514.00 

Comments: True North has assumed the collection of up to seven (7) soil samples from select watermain excavation 
locations within the project area, to a maximum of 12' below ground surface. True North has assumed 
subcontracting a non-union, prevailing wage environmental drilling contractor to complete the proposed soil 
borings. The selected analytical parameters are based on True North's preliminary evaluation of limited historical 
records and environmental database information. The proposed analytical meets requirements at most CCDD 
facilities . True North has assumed a standard turn-around-t ime of five to seven days (does not include day of 
sampling) . The laboratory analysis can be expedited if necessary for a surcharge, as identified. True North has also 
included unit rates for waste characterization services in the event non-CC DD soils are encountered . This estimate 
does not include delineation sampling activities . True North shall prepare a Baseline Report for the purposes of 
satifying the MWRD Easement Agreement. The report shall incorporate all sampling data and field documentaiton 
necessary to document the existing easement conditions prior to MGNWC watermain installation . 

TERMS AND CONDITIONS 
I. The attached terms and conditions shall apply to this scope of work. 
2. Payment will be due upon receipt of invoicing. 
3. Please fax, mall, or e-mail the signed price quote to the address above. 
Client Acceptance (sign below): 

x~~~~~~~~~~~~~~~~~~ 
Print Name: 

Other $ 

TOTAL Due $ 9,514.00 

True North appreciates t he opportunity to offer th is proposal for environmenta l consulting and testing services. If you 
have any questions, please contact me at 224.387.6063 

Ryan M. LaDleu, P.E. 

Thank You For Your Business! 



1.0 PROPOSAL ACCEPTANCE 

The following terms and conditions ("Terms") shall apply to and are an 
integral part of the attached proposal between True North Consultants, 
Inc. (True North) and the Client named in the attached proposal 
("Client"). Client's acceptance of the proposal includes acceptance of 
the Terms and any terms and conditions proposed by the Client will be 
deemed to materially alter the Terms and are hereby objected to and 
rejected by True North. Acceptance of this proposal, including 
acceptance of the Terms, shall occur upon the notification of True North 
by Client, in writing or orally, to commence performance in 
accordance with the proposal and the Terms. 

2.0 WARRANTY 

The Client recognizes that subsurface conditions may vary from those 
observed at locations where borings, surveys or explorations are made, 
and that site conditions may change with time. Data, interpretation, 
and recommendations by True North will be based solely on information 
available to True North. True North is responsible for those data, 
interpretations, and recommendations, but will not be responsible for 
other parties' interpretations or use of the information developed. Client 
acknowledges that whenever a Project involves hazardous or toxic 
materials and/or investigations of chemicals in the environment, there 
are inherent uncertainties involved (such as limitations on laboratory 
analytical methods, variations in subsurface conditions and the like) 
that may adversely affect the results of the Project, even though the 
services are performed with skill and care. True North shall perform the 
services consistent with that level of care and skill ordinarily exercised by 
other professional consultants under similar circumstances at the same 
time the services are performed. No other warranty, expressed or 
implied, is made. 

3.0 SUBCONTRACTED AND OTHER SERVICES 

3.1 

3.2 

True North will select reputable subcontractors for test borings 
and/or other explorations or services based on oral or written 
competitive prices. The contractor's invoices shall be billed in 
accordance with our proposal. Nothing in this paragraph shall 
require that services or equipment be obtained through 
competitive bidding or be available from multiple sources. 

On occasion, True North engages the specialized services of 
individual consultants or other companies to participate in a 
project. When considered necessary, the cost of such services 
will be billed in accordance with our proposal. 

4.0 SITE ACCESS AND SITE CONDITIONS 

Client will grant or obtain free access to the site for all equipment and 
personnel for True North to perform the work set forth in this Agreement. 
The Client will notify any and all possessors of the project site that Client 
has granted True North free access to the site. True North will take 
reasonable precautions to limit damage to the site, but it is understood 
by Client that, in the normal course of work, some damage may occur 
and the correction of such damage is not part of this Agreement unless 
so specified in the Proposal. The Client is responsible for the accuracy 
of locations for all subterranean structures and utilities. True North will 
take reasonable precautions to avoid known subterranean structures, 
and the Client waives any claim against True North, and agrees to 
defend, indemnify, and hold True North harmless from any claim or 
liability for injury or loss, including costs of defense, arising from damage 
done to subterranean structures and utilities not identified or accurately 
located. In addition, Client agrees to compensate True North for any 
time spent or expenses incurred by True North in defense of any such 
claim with compensation to be based upon True North's prevailing fee 
schedule/expense reimbursement policy. 

5.0 BILLING AND PAYMENT 

Invoices shall generally be submitted every four weeks for services 
performed during the previous four weeks. Payment shall be due within 
30 days of invoice date. If Client objects to all or any portion of any 
invoice, Client will so notify True North in writing within fourteen (14) 

SCHEDULE OF TERMS & CONDITIONS 

calendar days of invoice receipt, identify the cause of disagreement, 
and pay within thirty (30) days that portion of the invoice, if any, not in 
dispute. The parties will immediately make every effort to settle the 
disputed portion of the invoice. In the absence of written notification 
described above, the balance as stated on the invoice will be paid. 
Invoices are delinquent if payment has not been received within thirty 
(30) days from date of invoice. Client will pay an additional charge of 
1-1 /2 ( 1.5) percent per month (or the maximum percentage allowed by 
law, whichever is lower) on any delinquent amount, excepting any 
portion of the invoiced amount in dispute and resolved in favor of 
Client. Payment thereafter will first be applied to accrued interest and 
then to the principal unpaid amount. All time spent and expenses 
incurred (including any attorney's fees) in connection with collection of 
any delinquent amount will be paid by the Client to True North per True 
North's current fee schedules. In the event Client fails to pay True North 
within thirty (30) days after invoices are rendered, Client agrees that True 
North has the right to suspend this Agreement, without incurring liability 
to Client, after giving seven (7) days written notice to Client. 

6.0 DOCUMENTS AND ELECTRONIC FILES 

6. l Written Documents: Any letters, reports, or documents prepared 
by us for Client, are the instruments of our consulting and 
engineering services. These services provided by us are solely for 
Client's use for the project and site described in our proposal. 
Any documents prepared by us for the client shall not, in whole 
or in part, be disseminated or conveyed to another party, nor 
used by another party in whole or in part, without prior written 
consent from True North. The Client shall, to the fullest extent 
permitted by law, waive any claim against True North, and 
indemnify, defend, and hold True North harmless for any claim or 
liability for injury or loss allegedly arising from any third-party 
reliance on True North's instruments of service without True 
North's specific authorization to do so. 

6.2 Electronic Files: The Client hereby grants permission for True North 
to use information and data provided by the Client, including 
electronic records produced or provided by the Client in the 
completion of the project. The Client also grants permission to 
True North to release True North documents electronically to 
Consultants, Contractors, and Vendors as required in the 
execution of the project. 

7.0 INSURANCE 

True North maintains Workmen's Compensation Insurance as required 
by State law and General Liability Insurance for bodily injury and 
property damage with an aggregate limit of $1,000,000 per 
occurrence. True North will furnish certificates of such insurance upon 
request. In the event the Client desires additional coverage of this type, 
True North will, upon the Client's written request, obtain additional 
insurance (if possible) at the Client's expense. Our liability to the Client 
for bodily injury or property damage arising out of work performed for 
the Client for which legal liability may be found to rest upon us, other 
than for professional errors or omissions, shall be limited to our General 
Liability Insurance coverage. 

8.0 ALLOCATION OF RISK 

8.1 Limitation of Liability: Client agrees to limit True North's liability to 
Client, and to any other person or entity, for any claim arising 
from, or alleged to arise from any acts, errors or omissions in the 
performance of services under this Agreement whether such 
claim sounds in negligence, breach of contract, strict liability, or 
other legal theory, except for willful misconduct or gross 
negligence and including any legal fees or costs awarded under 
this Agreement, to an aggregate limit of the amount of fees paid 
to True North under this Agreement, or $50,000, whichever is 
greater. If Client prefers not to limit our professional liability to this 
sum, we shall waive this limitation upon Client's written request, 
provided that Client agrees to pay for this waiver at a negotiated 
fee. Client's request for this option must be made at the time 
Client accepts our proposal. In the event Client makes a claim 
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8.2 

8.3 

8.4 

against us for any act arising out of the performance of our 
professional services, and fails to prove such claim, then Client 
agrees to pay all legal and other costs incurred by us in defense 
of such claim. 
Waiver of Consequential Damages: True North and Client agree 
to waive any claim against each other for consequential 
damages. 
Indemnification: True North shall indemnify and hold harmless 
Client from and against any and all claims, damages, or liability 
arising from the negligent performance of services under this 
Agreement by True North, including injuries to employees of True 
North. Client shall defend, indemnify, and hold harmless True 
North from and against any and all claims, damages, or liability 
arising from or related to Hazardous Materials existing at the 
Project Site prior to the commencement of True North's services 
under this Agreement, unless caused by the sole negligence or 
willful misconduct of True North. 
Continuing Agreement: The obligations of this section shall 
survive notwithstanding termination of this agreement. In the 
event that Client requests that True North provide additional 
services, Client's obligations under this section shall apply to such 
additional services as if such additional services had to be 
performed as part of this Agreement. 

9.0 CHANGES 

9.1 Unforeseen Site Conditions: Client reserves the right to make 
reasonable changes in the work to be performed after 
acceptance of this Agreement. Client understands that 
unforeseen site conditions may require changes in the Scope of 
Work to be performed. 

9.2 Unauthorized Changes: If changes are made in True North's work 
products by Client or persons other than True North, and these 
changes affect our work, any and all liability against True North 
arising out of such changes is waived and Client assumes full 
responsibility for such changes unless Client has given us prior 
notice and have received from us written consent for such 
changes. 

9.3 Client Requested Changes: Upon receipt of a change 
requested by Client, True North will obtain price quotations from 
our subcontractors and shall provide Client with a quotation of 
the cost of having the change performed, and any increase in 
contract time caused by the change. Client shall authorize the 
requested change by amending the contract price and 
contract time. 

10.0 NOTIFICATION OF HAZARDS 

It is Client's duty to notify True North of any information Client has with 
respect to the existence or suspected existence of Biological Pollutants, 
Hazardous Materials, oil, or asbestos in the environment, including but 
not limited to the air, soil, and water at the site. Client will advise True 
North immediately of any information which Client receives regarding 
the existence of any such Hazardous Materials or conditions at the site 
which might present a threat to human health and safety or the 
environment or impact True North's work products. 

11.0 BIOLOGICAL POLLUTANTS 

True North's scope of work, unless specifically outlined in our written 
scope of services, does not include the investigation or detection of the 
presence of any Biological Pollutants in or around any structure. Client 
agrees that True North will have no liability for any claim regarding 
bodily injury or property damage alleged to arise from or be caused by 
the presence of or exposure to any Biological Pollutants, in or around 
any structure. In addition, Client will defend, indemnify, and hold 
harmless Consultant from any third party claim for damages alleged to 
arise from or be caused by the presence of or exposure to Biological 
Pollutants in or around any structure, except for damages arising from 
or caused by True North's sole negligence. 

SCHEDULE OF TERMS & CONDITIONS 

12.0 SITE CONTROL, CONFIDENTIALITY AND DISCLOSURE 

True North does not assume, by virtue of performing work on or near the 
site, the responsibility or liability for any aspect or condition of the site 
that may now or later exist to be discovered. In particular, we do not 
assume the responsibility to report to any governmental or regulatory 
agency the existence of any conditions of the site that may present a 
threat to human health, safety or the environment. True North will not 
intentionally divulge information regarding the proposal, our services or 
the report, and which is not in the public domain, except to Client or 
those whom Client designates. Notwithstanding the foregoing, Client 
understands that we will comply with judicial orders and applicable 
laws and regulations regarding the reporting to the appropriate public 
agencies of potential dangers to the public health, safety or the 
environment. 

13.0 RCRA COMPLIANCE 

Nothing contained in this Agreement shall be construed or interpreted 
as requiring True North to assume the status of a generator, storer, 
treater, transporter, or disposal facility within the meaning of the 
Resource Conservation and Recovery Act of 197 6, as amended, or 
within the meaning of any similar Federal, State, or local regulation or 
law. 

14.0 DELAYS 

Delays not the fault of True North or contractors shall result in an 
extension of the schedule equivalent to the length of delay. If such 
delays result in additional costs to True North, the total project cost shall 
be equitably adjusted by the amount of such additional costs. 

15.0 DISPUTE RESOLUTIONS 

Any claims or disputes between the Client and True North arising out of 
the services provided by True North or out of this Agreement shall be 
submitted to non-binding mediation as a condition precedent to 
arbitration or the institution of legal or equitable proceedings by either 
party. The Client and True North agree to include a similar mediation 
agreement with all contractors, subconsultants, subcontractors, 
suppliers and fabricators, providing for mediation as the primary 
method of dispute resolution among all parties. The laws of the State of 
Illinois will govern the validity of this Agreement, its interpretation and 
performance. 

16.0 MISCELLANEOUS 

16.1 Controlling Law: The law of the State of Illinois will govern the 
validity of these Terms, their interpretation and performance, as 
well as the contract entered into between the parties to which 
these Terms relate. If any part of this Agreement shall be held 
illegal, unenforceable, void, or voidable by any court of 
competent jurisdiction, each of the remainder of the provisions 
shall nevertheless remain in full force and effect as a separate 
contract and shall in no way be affected, impaired, or 
invalidated. 

16.2 Severability/lntegration/Modification: This Agreement, including 
attachments incorporated herein by reference, represents the 
entire Agreement and understanding between the parties, and 
any negotiations, proposals, or oral agreements are intended to 
be integrated herein and to be superseded by this Agreement. 
This Agreement may not be modified or altered, except by an 
Agreement in writing and signed by authorized representatives 
of both parties hereto, which specifically refers to this 
Agreement. 

16.3 Waste Manifests: If during remedial construction activities waste 
manifests are required, Client shall provide an authorized person 
to sign manifests or agrees to provide True North with a written 
limited power of attorney to sign manifests. 

END OF TERMS AND CONDITIONS 
REVISED: January 19, 2015 
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EXHIBIT B 
INSURANCE COVERAGES 

A. Worker's Compensation and Employer's Liability with limits not less than: 
(1) Worker's Compensation: Statutory; 
(2) Employer's Liability: 
$500,000 injury-per occurrence 
$500,000 disease-per employee 
$500,000 disease-policy limit 
Such insurance shall evidence that coverage applies in the State of Illinois. 

B. Comprehensive Motor Vehicle Liability with a combined single limit of liability for bodily 
injury and property damage of not less than $1,000,000 for vehicles owned, non-owned, or 
rented. All CONSULTANT employees shall be included as insureds. 

C. Comprehensive General Liability with coverage written on an "occurrence" basis and with 
limits no less than: 

$2,000,000 Bodily Injury and Property Damage Combined Single Limit Coverage is to be 
written on an "occurrence" bases. 
Coverages shall include: 
- Broad Form Property Damage Endorsement 
- Blanket Contractual Liability (must expressly cover the indemnity provisions of the 
Contract) 

D. Professional Liability Insurance. With a limit of liability of not less than $1,000,000 per 
occurrence and $2,000,000 in the aggregate and covering CONSULTANT against all sums that 
CONSULTANT may be obligated to pay on account of any liability arising out of the Contract. 

E. Umbrella Policy. The required coverages may be in any combination of primary, excess, and 
umbrella policies. Any excess or umbrella policy must provide excess coverage over underlying 
insurance on a following-form basis such that when any loss covered by the primary policy 
exceeds the limits under the primary policy, the excess or umbrella policy becomes effective to 
cover such loss. 

F. MGNWC as Additional Insured. The MGNWC shall be named as an Additional Insured on all 
policies except for: Worker's Compensation and Professional Liability. Each such additional 
Insured endorsement shall identify the MGNWC as follows: Morton Grove-Niles Water 
Commission, including its Board members and elected and appointed officials, its officers, 
employees, agents, attorneys, CONSULTANTS, and representatives 

PSA MGNWC & True North 
MWRD Baseline Study 

Page 17of17 



STATE OF ILLINOIS ) 
) SS 

COUNTY OF COOK ) 
CLERK'S CERTIFICATE 

I, John Pietron, Clerk of the Morton Grove-Niles Water Commission, Cook County, State of 

Illinois, certify that the attached and foregoing is a true and correct copy of that certain Resolution 

now on file in my office, entitled: 

RESOLUTION NO. 18-47 

A RESOLUTION AUTHORIZING THE APPROVAL AND EXECUTION OF PROFESSIONAL SERVICES 
AGREEMENT BETWEEN THE MORTON GROVE-NILES WATER COMMISSION AND TRUE NORTH 

CONSULTANTS, INC. TO PREPARE A BASELINE STUDY REQUIRED BY THE MWRD FOR THE 
MGNWC EASEMENT PREMISES LOCATED IN SKOKIE AND EVANSTON, ILLINOIS 

which Resolution was passed by the Board of Commissioners of the Morton Grove-Niles Water 

Commission at a Regular Meeting held on the 27th day of April 2018, at which meeting a quorum 

was present. 

I further certify that the vote on the question of the passage of said Resolution by the Board 

of Commissioners of the Morton Grove-Niles Water Commission was taken by Ayes and Nays and 

recorded in the minutes of the Board of Commissioners of the Morton Grove-Niles Water 

Commission, and that the result of said vote was as follows, to-wit: 

AYES: John Pietron and Steven Vinezeano 

NAYS: None 

ABSENT: None (Cook County Appointee not appointed yet) 

I do further certify that the original Resolution, of which the foregoing is a true copy, is 

entrusted to my care for safekeeping, and that I am the lawful keeper of the same. 

IN WITNESS WHEREOF, I have hereunto set my hand?lh day o~18. 

\,_ .. /~()Ll~ 
~o'hn Pietron, Clerk 
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