
RESOLUTION NO. 18-6 

AUTHORIZING THE APPROVAL AND EXECUTION OF AN AGREEMENT BETWEEN THE MORTON 
GROVE-NILES WATER COMMISSION AND ZABINSKI CONSULTING SERVICES INC., FOR 

ACCOUNTING SERVICES 

WHEREAS, the Morton Grove Niles Water Commission, located in Cook County, Illinois 
("MGNWC"), has been established to operate a public water supply system (the "System") by 
an intergovernmental agreement adopted by the Village of Morton Grove and the Village of 
Niles pursuant to 65 ILCS 5/11-135-1 et seq., and the MGNWC further operates in accordance 
with the provisions of Article VII, Section 6 of the Illinois Constitution (the "Act"); and 

WHEREAS, in November 2017, the MGNWC solicited and received qualifications and bids 
from qualified accounting services and consultants with municipal accounting expertise to provide 
the MGNWC with monthly accounting and booking services and to provide assistance with the 
MGNWC annual audits; and 

WHEREAS, the Superintendent of the MGNWC and the Finance Directors of the Villages of 
Morton Grove and Niles reviewed and evaluated proposals received by the MGNWC in response to 
this solicitation and determined that the proposal from ZCS best met the Commission's needs in the 
most cost-effective manner; and 

WHEREAS, the MGNWC has requested and ZCS has agreed to provide accounting services 
for the MGNWC consistent with ZCS's proposal dated November 14,2017, as may be requested 
from time to time by the Superintendent of the MGNWC (the "Services"); and 

WHEREAS, MGNWC agrees to retain ZCS to perform the Services in accordance with the 
terms of this Agreement; and 

WHEREAS, ZCS agrees to perform the Services in accordance with the terms of this 
Agreement. 

WHEREAS, the Governing Authority of the MGNWC has the authority to enter into the 
Agreement and finds that entering into this Agreement is in the best interests of the Agency 
and its members. 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING AUTHORITY OF THE 
MORTON GROVE-NILES WATER COMMISSION, AS FOLLOWS: 

SECTION 1: PREAMBLE. Each Whereas paragraph above is incorporated by reference 
into this Section 1 and made a part hereof as material and operative provisions of this 
Resolution. 

SECTION 2: AGREEMENT. The Governing Authority of the MGNWC authorizes the 
approval of an agreement between the MGNWC and Zabinski Consulting Services, Inc., for 
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accounting services ng as may be requested by the MGNWC from time to time pursuant to the 
terms and conditions ofthe agreement attached hereto as Exhibit A (the "Agreement"). 

SECTION 3: EXECUTION. The Government Authority authorizes and directs the 
Commission Chair, or his designee, to execute the final version of the Agreement, which may 
contain certain non-substantive and financial modifications to reduce the cost of such services 

that are approved by the Village Manager of Niles and the Village Administrator of Morton 
Grove, and to execute and deliver all other instruments and documents and pay all costs that 
are necessary to fulfill MGNWC'S obligations under the Agreement. 

SECTION 4. SEVERABILITY. If any section, paragraph, clause or provision of this 
Ordinance is held invalid, the invalidity of such section, paragraph, clause or provision shall 
not affect any of the other provisions of this Ordinance. 

AYES: 
NAYS: 
ABSENT: 

Vinezeano, Pietron 

None 
None 

ADOPTED this 25th day of January 2018, pursuant to a roll call vote as follows: 

AYES: 
NAYS: 
ABSENT: 

John Pietron and Steven Vinezeano 
None 
None {Cook County Appointee not appointed yet) 

PASSED by the Board of Commissioners of the Morton Grove-Niles Water Commission, Cook 
County, Illinois on a roll call vote at a Regular Meeting thereof held on the 25th day of January 2018, and 
approved by the Chair, and attested by the Clerk on the same day. 
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Exhibit "A" 

INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE MORTON GROVE-NILES WATER 
COMMISSION AND ZABINSKI CONSULTING SERVICE INC., FOR ACCOUNTING SERVICES 

This PROFESSIONAL SERVICES AGREEMENT FOR ACCOUNTING SERVICES ("Agreement") is 
made this 25 day of January 2018, by and between Zabinski Consulting Service Inc., an Illinois 
Limited Liability Company, whose mailing address is P.O. Box 472, Itasca, IL 60143 ("ZCS") and 
the Morton Grove-Niles Water Commission, whose mailing address is 1000 Civic Center Drive, 
Niles, Illinois 60714 ("Commission" or the "MGNWC"). ZCS and the Commission are at times 
referred to herein individually as a "Party" and collectively as the "Parties." Morton Grove 
and Niles are at times referred to collectively as the "Villages". 

RECITALS 
WHEREAS, in November 2017, the MGNWC solicited and received qualifications and bids 

from qualified accounting services and consultants with municipal accounting expertise to provide 
the MGNWC with monthly accounting and booking services and to provide assistance with the 
MGNWC annual audits; and 

WHEREAS the Superintendent of the MGNWC and the Finance Directors of the Villages of 
Morton Grove and Niles reviewed and evaluated proposals received by the MGNWC in response 
to this solicitation and determined that the proposal from ZCS best met the Commission's needs 
in the most cost-effective manner; and 

WHEREAS, the MGNWC has requested and ZCS has agreed to provide accounting services 
for the MGNWC consistent with ZCS's proposal dated November 14,2017, as may be requested 
from time to time by the Superintendent of the MGNWC (the "Services"); and 

WHEREAS, MGNWC agrees to retain ZCS to perform the Services in accordance with 
the terms of this Agreement; and 

WHEREAS, ZCS agrees to perform the Services in accordance with the terms of this 
Agreement. 

NOW, THEREFORE, in consideration of the recitals, mutual covenants and 
representations set forth in this Agreement, the Parties mutually agree that ZCS shall perform 
the Services described below, and the MGNWC shall pay ZCS for said performance, under the 
following terms and conditions: 

SECTION 1. INCORPORATION AND DEFINITIONS. 

Each of the above Whereas paragraphs are incorporated into this Section 1 as material 
provisions of this Agreement. 

Whenever used in this Agreement, the following terms shall have the meanings indicated and 
the singular shall be read to include the plural and vice versa, and pronouns stated herein 
shall be construed to include all genders. 

A. The term "Agreement" includes the Recitals set forth above, which are incorporated 
into Section 1 of this Agreement, and shall mean this Agreement and its Attachments 
as entered into by ZCS and MGNWC setting forth the terms and conditions governing 
the Services. 
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B. The term "MGNWC Affiliates" means MGNWC's former, current and future appointed 
officials, officers, commissioners, employees, engineers, attorneys, consultants, 
authorized representatives and volunteers. 

C. The term "Services" or "Work" means the professional consulting, project management 
Superintendent and that are listed in the Scope of Services dated January 25, 2018 and 
attached hereto as Attachment 1. 

D. The term "MGNWC Working Group" means the respective staff and consultants 
employed by Morton Grove, Niles and the Commission who are working on the 
Project. 

SECTION 2. TERM OF AGREEMENT 

This Agreement shall be effective on the date that the last signatory executes this Agreement, 
which date shall be inserted on page 1 of this Agreement, and shall terminate for any reason 
upon 30-day's notice by either party, (the "Term"), unless this Agreement is terminated earlier 
pursuant to Section 12 of this agreement. 

SECTION 3. SCOPE OF SERVICES 

A. Services; Non-Exclusive Relationship. ZCS agrees to perform the Services to complete the 
Scope of Work in accordance with the terms and conditions of this Agreement. ZCS shall 
provide the Services on behalf of and at the direction of the MGNWC, the MGNWC 
Representative (defined below) and/or the MGNWC Working Group, and understands that 
this Agreement is not an exclusive relationship in that the MGNWC, in its collective 
discretion, is free to enter other agreements with other vendors or ZCSs to perform work 
on the Project. The MGNWC, in its collective discretion, is also free to assign all or any 
portion of the Services to other vendors or consultants, upon fourteen (14) calendar days 
written notice to ZCS's Primary Representative. Unless otherwise indicated by the MGNWC, 
the primary contact point for the MGNWC and the MGNWC Working Group ("MGNWC 
Representative") to provide direction to ZCS under this Agreement shall be William Balling, 
Superintendent of the MGNWC. 

B. Mutual Cooperation. The MGNWC agrees to cooperate with ZCS in the performance 
of the Services, including meeting with ZCS on an as-needed basis and providing ZCS 
with such "Confidential Information" (as defined in Section 10 below) and non
confidential information that the MGNWC may have that may be relevant and 
helpful to ZCS's performance of the Services. These documents shall be furnished to 
ZCS without cost or expense to ZCS. ZCS agrees to cooperate with the MGNWC in 
the performance and completion of the Services, including meeting with the 
MGNWC, the MGNWC Representative and/or the MGNWC Working Group on an as
needed basis, and with any other ZCSs engaged by the MGNWC. 

C. Consultant's Personnel and Representative. 

(1) Primary Representative. ZCS shall designate Calene "Kelly" Zabinski as its Primary 
Representative, who shall serve as ZCS's primary authorized representative 
throughout the Term of this Agreement. This "Primary Representative" shall be 
readily available to respond to communications from the MGNWC and shall be 
primarily responsible for performing the Services as requested by the MGNWC. 
The Primary Representative shall receive requests from the MGNWC to perform 
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the Services and shall have full authority to execute the directions of the MGNWC, 
without delay, and promptly supply any necessary labor, equipment or incidentals 
to do so. The Primary Representative shall not be changed by ZCS without the 
MGNWC's prior written approval. 

(2) Approval and Use of Sub-consultants/ Sub-contractors. All sub-consultants and 
sub-contractors used by ZCS shall be acceptable to and approved in advance by the 
MGNWC. The MGNWC's approval of any sub-consultant or sub-contractor shall not 
relieve ZCS of full responsibility and liability for the provision, performance and 
completion of the Services as required by this Agreement, including the agreed 
upon compensation for the Services. All Services performed under any sub-contract 
shall be subject to each of the terms of this Agreement, in the same manner as if 
performed by employees of ZCS. Every subcontract that ZCS enters into regarding 
the performance of the Services under this Agreement shall include an express 
provision binding the sub-consultant or sub-contractor to all the terms of this 
Agreement, and specifically noting the obligations in this Section 3.C(3). 

D. Notice to Proceed with Services. ZCS shall commence the Services immediately upon 
execution of this Agreement. ("Commencement Date"). 

E. Suspension of Services. The MGNWC, at any time and for any reason, may suspend 
work on any or all Services by issuing a written work suspension notice to ZCS. ZCS 
must stop the performance of all Services within the scope of the suspension notice 
until the MGNWC directs ZCS in writing to resume performance of the Services. 

F. Termination before Completion of Services. If the MG NWC decides not to proceed 
with the Project or any phase of the Project for any reason, this Agreement shall 
terminate upon 30-days written notice to ZCS issued by the MGNWC advising of the 
termination of this Agreement. In such case, the MGNWC shall be liable to ZCS only for 
payment of all actual, completed, documented Services through the date of 
termination. ZCS agrees to waive all claims and causes of action for any other damages 
or losses of any kind that could be brought relative to the termination of this 
Agreement by the MGNWC based on the MGNWC's decision not to proceed with the 
Project or any phase of the Scope of Work. 

SECTION 4. INTENTIONALLY DELETED 

SECTION 5. INDEPENDENT CONTRACTOR STATUS 

A. Relationship of the Parties. ZCS's role, and the role of its employees and its sub
consultants and sub-contractors, with respect to the performance of the Services, is 
solely that of an independent contractor. The following terms and conditions are 
operative and applicable to the Parties under this Agreement: 

(1) Non-Exclusive Contractual Arrangement. ZCS and its employees and its sub
consultants and sub-contractors are retained under a non-exclusive 
contractual arrangement to perform the Services only for the limited 
purposes set forth in this Agreement. No provision of this Agreement or 
subsequent conduct between the Parties shall be construed to create a 
relationship between the Parties as that of "employer-employee," "principal and 
agent," "partners" or "participants in a joint venture." 
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(2) No Authority to Bind. Unless specifically approved by the MGNWC Board or the 
MGNWC's Primary Representatives, ZCS and its employees and its sub
consultants and sub-contractors shall have no authority or right to enter any 
contract or incur any debt or liability of any nature in the name of, or on behalf 
of the MGNWC or Morton Grove or Niles. 

(3) Not Employees of MGNWC. ZCS and its employees and its sub-consultants 
and sub-contractors serve only as independent contractors of the MGNWC, 
and not as employees of the MGNWC, Morton Grove or Niles, for all 
purposes, including, but not limited to, the application of the Fair Labors 
Standards Act minimum wage and overtime payments, including any similar 
Illinois wage laws, the Federal Insurance Contribution Act, the Social Security 
Act, the Federal Unemployment Tax Act, the Illinois Unemployment Insurance 
Act (820 ILCS 405/1 et seq.), and the Illinois Worker's Compensation and 
Occupational Diseases Act (820 ILCS 305/1, et seq.). Therefore, neither federal 
nor state nor local income tax nor payroll tax of any kind, nor any other 
withholding, shall be withheld or paid by the MGNWC, Morton Grove, Niles or 
Cook County on behalf of ZCS, and its employees and its sub-consultants and 
sub-contractors. Nothing in this Agreement shall be construed as MGNWC, 
Morton Grove, Niles or Cook County requiring or acquiring or incurring any 
liability for Worker's Compensation, FICA, withholding tax, unemployment 
compensation or any other payment which would be required to be paid by the 
MGNWC, Morton Grove, Niles or Cook County if the MGNWC and ZCS, and its 
employees and its sub-consultants and sub-contractors, were engaged in an 
"employer-employee" relationship. 

(4) Payment of Taxes. ZCS and its employees and its sub-consultants and sub
contractors are responsible, pursuant to applicable law, for payment of any 
income and employment taxes or any other taxes of any kind arising from 
their receipt of compensation under this Agreement. 

(5) Ineligible for MGNWC/Village/County Employment Benefits. ZCS and its 
employees and its sub-consultants and sub-contractors agree that they shall 
not be entitled to receive or to participate in any employee benefits or health, 
life or professional liability insurance programs or other employee benefit 
programs or pension plans or retirement plans available to part-time or full
time MGNWC, Morton Grove, Niles or Cook County employees, and agree that 
they are ineligible to file a claim for unemployment compensation benefits or 
for Worker's Compensation benefits against MGNWC, Morton Grove or Niles. 
ZCS and its employees and its sub-consultants and sub-contractors agree not 
to file any such claims in the event this Agreement is terminated or if they are 
injured or become ill as a result of performing any Services under this 
Agreement. 

(6) Autonomy. ZCS and its employees and its sub-consultants and sub
contractors are free to use their time, energy and skill when they are not 
performing the Services for the MGNWC on other endeavors, as they deem 
appropriate and advisable. 

(7) Discretion Over Performance and Delivery of Services. The MGNWC shall 
have no control over the timing, means and way the Services are to be 
performed by ZCS, and its employees or its sub-consultants and sub
contractors. ZCS is responsible for directing and controlling the performance 
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and completion of the Services in a timely manner that meets MGNWC's 
requested schedule and the Completion Date. 

(8) Applicable Regulations. ZCS, and its employees and its sub-consultants and 
sub-contractors, shall be familiar with and comply with the applicable Federal, 
State, County and local codes, ordinances and regulations, and shall use, 
apply and enforce the same when performing the Services. 

(9) Injury to Reputation. ZCS, and its employees and its sub-consultants and sub
contractors, shall not act in a manner that might injure the reputation of 
Morton Grove and the Morton Grove Affiliates or Niles and the Niles 
Affiliates. 

SECTION 6. COMPENSATION AND METHOD OF PAYMENT 

A. Fee Amount. 
(1) Fee Schedule. The MGNWC agrees to pay for any requested, fully completed 

and accepted Services rendered by ZCS at the rate of $75.00 per hour. 

(2) Scope of Fees. The compensation set forth in Section 6A above includes all 
applicable Federal, State, County and Village taxes of every kind and nature 
applicable to the Services, as well as all taxes, contributions and premiums for 
unemployment insurance, old age or retirement benefits, pensions, annuities or 
similar benefits, and all costs, royalties and fees arising from the use on, or the 
incorporation into, the Services, of patented or copyrighted equipment, 
materials, supplies, tools, appliances, devices, processes or inventions. All 
claims or rights to claim additional compensation because of the payment by 
ZCS of any such tax, contribution, premium, cost, royalty or fee are the sole 
responsibility of ZCS, and any claim or demand from any person that the 
MGNWC or Morton Grove or Niles or Cook County pay such taxes, 
contributions, premiums, costs, royalties or fees are waived and released and 
shall be indemnified by ZCS. 

B. Invoices and Payment. 

(1) Frequency and Content. ZCS shall submit invoices to the MGNWC monthly to 
the MGNWC Primary Representatives. Each invoice must be accompanied by 
receipts, vouchers and other documents as necessary to reasonably establish 
ZCS's right to payment of the Compensation stated in the invoice. 

(2) Invoice Payment. The MGNWC agrees to make payments to ZCS within thirty 
(30) calendar days of receipt of the invoice, unless there is a dispute regarding 
the invoice, and to pay interest on unpaid balances under the provisions of 
the Local Government Prompt Payment Act (SO ILCS 505/1, et seq.), unless 
the Parties mutually agree to waive the interest payment. If there is a dispute 
regarding any invoice, the MGNWC shall make payment for that portion of 
the invoice not in dispute and the Parties shall cooperate to resolve the 
dispute as soon as possible in accordance with Subsection 6.C. below, but any 
such dispute shall not cause ZCS to stop performing Services or delay in its 
completion of the Scope of Work. The MG NW C's failure to object to any 
monthly invoices and payment by the MGNWC for Services related to any 
monthly invoice or other periodic progress payment shall not be an 
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acceptance by the MGNWC of such Services that are incomplete and in 
progress. 

C. Informal Dispute Resolution. 

(1) Dispute Resolution. If a dispute arises between any of the Parties concerning this 
Agreement, the Parties will first attempt to resolve the dispute by negotiation. 
Each Party will designate persons to negotiate on their behalf. The Party 
contending that a dispute exists must specifically identify in writing all issues and 
present it to the other Parties. The Parties will meet and negotiate in an attempt to 
resolve the matter. If the dispute is resolved as a result of such negotiation, there 
must be a written determination of such resolution, and ratified by the corporate 
authorities of each Party, which will be binding upon the Parties. If necessary, the 
Parties will execute an addendum to this Agreement. Each Party will bear its own 
costs, including attorneys' fees, incurred in all proceedings in this Section. lfthe 
Parties do not resolve the dispute through negotiation, any Party to this 
Agreement may pursue other remedies under Section 13.0. (Cumulative Rights and 
Remedies) below to enforce the provisions of this Agreement. 

(2) Performance of Services. During the dispute resolution process, ZCS must 
proceed diligently with the performance of Services. 

SECTION 7. PERFORMANCE AND STANDARD OF SERVICES 

A. Consultant Responsibilities. ZCS, at its sole cost, agrees as follows: 

(1) Standard of Performance. ZCS shall perform the Services in a manner consistent 
with the degree of care and skill ordinarily exercised by members of the same 
profession currently practicing under similar circumstances in the Chicago 
Metropolitan Region (the "Standard of Performance"). All Services must be free 
from defects and flaws, must conform to the requirements of this Agreement, 
and must be performed in accordance with the Standard of Performance. ZCS is 
fully and solely responsible for the quality, technical accuracy, completeness and 
coordination of all Services. Such performance shall be to the satisfaction of the 
MGNWC. All Services shall be performed in a reasonably prompt manner. 

(2) Corrections of Defects, Errors and Omissions. If any errors, omissions or acts, 
intentional or negligent, are made by ZCS and/or its employees, its sub
consultants and sub-contractors in providing the Services, the correction of which 
requires additional Services, ZCS shall be required to perform such additional 
Services as may be necessary to remedy same without undue delay and without 
any charge or cost to the MGNWC. ZCS must provide, for no additional 
Compensation and at no separate expense to the MGNWC, all work required to 
correct any defects or deficiencies in the performance of Services, regardless of 
whether the defect or deficiency relates to the work of ZCS or of ZCS's sub
consultants or suppliers. 

(3) Risk of loss. ZCS bears the risk of loss in providing all Services. ZCS is responsible 
for any and all damages to property or persons arising from any ZCS negligent or 
intentional error, omission or act and for any losses or costs to repair or remedy 
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any work undertaken by the MGNWC based on the Services as a result of any 
such error, omission or act. Notwithstanding any other provision of this 
Agreement, ZCS's obligations under this Section 7 exist without regard to, and 
may not be construed to be waived by, the availability or unavailability of any 
insurance, either of the MGNWC or ZCS, to indemnify, hold harmless or 
reimburse ZCS for damages, losses or costs. 

(4) Consultant Payments; Waivers of Liens. ZCS must pay promptly for all services, 
labor, materials and equipment used or employed by ZCS in the performance of 
any Services and must not cause any materials, equipment, structures, buildings, 
premises and property of the MGNWC to be impressed with any mechanic's lien 
or other liens. ZCS, if requested, must provide the MGNWC with reasonable 
evidence that all services, labor, materials and equipment have been paid in full 
and with waivers of lien as appropriate. 

(5) Safety; Hazardous Materials. 

i. Protection of Health, Environment. ZCS's personnel must be 
experienced and properly trained to perform the Services and must take 
adequate precautions to protect human health and the environment in 
the performance of Services. 

ii. Notice of Hazardous Conditions. If ZCS observes a potentially hazardous 
condition relating to the Services, ZCS must immediately bring that 
condition to the attention of the MGNWC Board, the MGNWC 
Representative and the MGNWC Working Group. 

iii. Hazardous Materials. ZCS acknowledges that there may be hazardous 
substances, wastes or materials as defined by applicable Law 
("Hazardous Materials") within the proposed Project area or otherwise 
associated with Services, and ZCS under those circumstances must take 
appropriate precautions to protect its employees, sub-consultants and 
suppliers, and shall advise in writing the MGNWC Board, the MGNWC 
Representative and the MGNWC Working Group of the presence or 
suspected presence and location of such Hazardous Materials . 

B. MGNWC Responsibilities. The MGNWC, at its cost, agrees as follows: 

(1) To designate in writing a person with authority to act on behalf of the MGNWC 
with respect to the Services. The MGNWC Representative will have the 
authority to act on behalf of the MGNWC, except on matters that require 
approval of the respective corporate authorities of the MGNWC or the input of 
the MGNWC Working Group. 

(2) To provide to ZCS all criteria and information about the requirements for the 
Services, including, as relevant, the MGNWC's objectives and constraints, 
schedule, space, capacity and performance requirements, and budgetary 
limitations. 
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(3) To provide to ZCS existing studies, reports and other available data relevant to 
the Services. 

(4) To arrange for access to, and make provisions for ZCS (and its employees, sub
consultants and sub-contractors) to enter on, public and private property as 
reasonably required for the Services. 

'(5) To provide, as relevant, existing surveys and GIS data describing physical 
characteristics, legal limitations and utility locations in Evanston, Niles, Morton 
Grove and Skokie for the Services. 

(6) To review reports, documents, data and all other information presented by ZCS 
as appropriate in a timely manner and to provide timely responses . 

(7) To give prompt written notice to ZCS whenever the MGNWC or one of the 
MGNWC Affiliates observes or otherwise becomes aware of any development 
that affects the scope or timing of Services, except that the inability or failure 
of the MGNWC or one of the MGNWC Affiliates to give any such a notice will 
not relieve ZCS of any of its responsibilities under this Agreement. 

SECTION 8. INDEMNIFICATION 

A. Indemnification by ZCS. 
To the fullest extent permitted by law, ZCS shall defend, hold harmless and indemnify the 
MGNWC and the MGNWC Affiliates from and against any and all injury, death, loss, 
property damage, judgments, liens, claims, suits, liabilities, actions, causes of action, 
demands, expenses, costs or other liabilities of any character (including reasonable 
attorney fees and litigation costs) to the extent arising in whole or in part, relating to or 
resulting from the performance under this Agreement by ZCS and/or its employees and 
its sub-consultants and sub-contractors, or others performing or furnishing any Services 
directly or indirectly on ZCS's behalf, including but not limited to: (a) failure to comply 
with, or violation of, any federal, state or local law, statute, regulation, rule, ordinance, 
order or governmental directive; (b) negligent acts, omissions or willful misconduct; and 
(c) failure to comply with the terms, conditions, representations or warranties contained 
in this Agreement. In connection with any such liabilities, the MGNWC and the MGNWC 
Affiliates shall have the right to defense counsel oftheir choice and ZCS shall be solely 
liable for all reasonable costs, fees and expenses of such defense. Any insurance policies 
required to be maintained pursuant to this Agreement shall in no way limit the extent of 
ZCS's responsibility to indemnify as herein provided. The terms of this indemnity shall 
survive the suspension, expiration or termination of this Agreement. 

B. Personal Liability. 
No elected or appointed official or employee of the MGNWC and the MGNWC Affiliates, 
the Village of Morton Grove and the Morton Grove Affiliates, and the Village of Niles and 
the Niles Affiliates shall be personally liable, in law or in contract, to ZCS as the result of 
the execution of this Agreement. No employee of ZCS, sub-consultants, and sub
contractors shall be personally liable, in law or in contract, to the MGNWC as the result 
of the execution of this Agreement. 

SECTION 9. INSURANCE 
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During the Term of this Agreement, or any extended term, ZCS shall procure and maintain 
the following insurance coverages: 

A. Worker's Compensation as required by the Workers' Compensation Act of the State of 
Illinois; 

B. Comprehensive Motor Vehicle Liability with a combined single limit of liability for bodily 
injury and property damage of not less than $1,000,000 for vehicles owned, non-owned, 
or rented. All ZCS employees shall be included as insureds; 

C. Comprehensive General Liability with coverage written on an "occurrence" basis and 
with limits no less than $1,000,000 Bodily Injury and Property Damage Combined Single 
Limit Coverage. Coverages shall include a Broad Form Property Damage Endorsement 
and Blanket Contractual Liability (must expressly cover the indemnity provisions of the 
Contract); 

D. Professional Liability Insurance. With a limit of liability of not less than $1,000,000 per 
occurrence and $1,000,000 in the aggregate and covering ZCS against all sums that ZCS 
may be obligated to pay on account of any liability arising out of the Agreement. The 
policy shall be written on an "occurrence" basis, unless the policy that covers these 
Services is already in existence. If the existing policy is written on a claims-made form, 
the retroactive date must be equal to or preceding the Effective Date of this Agreement 
to cover the actual commencement date of any work and services that ZCS or any sub
consultant has performed in regard to this Project. If the policy is cancelled, non
renewed, or switched to an occurrence form, then ZCS must purchase supplemental 
extending reporting period coverage for a period of not less than five (5) years after the 
Completion Date; 

E. Umbrella Policy. The required coverages may be in any combination of primary, excess, 
and umbrella policies. Any excess or umbrella policy must provide excess coverage over 
underlying insurance on a following-form basis such that when any loss covered by the 
primary policy exceeds the limits under the primary policy, the excess or umbrella policy 
becomes effective to cover such loss; 

F. Village of Morton Grove, Village of Niles and the Morton Grove - Niles Water 
Commission as Additional Insureds. Village of Morton Grove, Village of Niles and the 
Morton Grove - Niles Water Commission shall be named as an Additional Insureds on all 
policies except for: Worker's Compensation and Professional Liability. Additional Insured 
endorsement shall identify the Additional Insureds as follows: Village of Morton Grove, 
including its former, current and future appointed and elected officials, officers, village 
president and trustees, employees, agents, engineers, attorneys and representatives 
("Morton Grove Affiliates") and Village of Niles, including its former, current and future 
appointed and elected officials, officers, village president and trustees, employees, 
agents, engineers, attorneys and representatives ("Niles Affiliates") and the Morton 
Grove - Niles Water Commission, including its municipal members, its commissioners, 
appointed officials, its officers, employees, agents, engineers, attorneys, and 
representatives ("MGNWC Commission Affiliates"). 

G. Primary Coverage. The insurance coverage must be primary with respect to the Village 
of Morton Grove and the Morton Grove Affiliates, the Village of Niles and the Niles 
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